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Quarries and Blasting As-
saulted at Legislature   

 
 As reported in the winter edi-

tion, a small residential commu-
nity located in Augusta pushed 
legislation for more stringent regu-
lation of gravel pits and quarries.   
A myriad of changes to current 
laws were debated. The most con-
tentious focused on further stric-
tures on blasting, but there were a 
number of less debated issues of 
importance to the aggregate indus-
try.  Here’s a summary list of issue 
considered this winter by the 
Maine State Legislature and dis-
cussed in this newsletter: 
• State licensing of blasters, 
• Changes to specific blasting 

standards including increased 
setbacks, more monitoring & 
reporting, limits on hours of 
operation, presumption of li-
ability for blasting activities, 
and prohibition of blasting near 

residential areas; 
• Increased regulating of con-

struction blasting; 
• Modifications to applicability, 

general definitions, notification 
& variance requirements, and 
standards of under Maine’s 
excavation and quarry regula-
tions; 

• Permissive language to enable 
the DEP to adopt a Statewide 
General Permit for air emission 
licenses for Rock Crushers. 

  MAA opposed and was 
successful in defeating the most 
extreme proposals such as banning 
blasting in residential areas, in-
creasing setbacks for quarries to 
500 feet from property lines and 
1,500 feet from adjacent struc-
tures, increasing the presumption 
of liability for alleged damage as-
sociated with blasting activity, and 
increasing setbacks from the Ken-
nebec River retroactively.  How-
ever, the DEP and some legislators 
were intent on making changes 
and the final legislation repre-
sented a compromise between leg-
islators, the Maine DEP, members 
of the public and representatives of 
Maine’s aggregate industry. 
  LD 895, Sponsored by 
Senator Mitchell, was significantly 

amended, then enacted and passed 
into law (PL 2007 Chapter 297) 
and included: 
•  Projects Licensed under the 

Site Location of Developments 
laws that are required to sub-
mit a blast plan must, unless 
approved by the DEP, meet the 
blasting standards in the per-
formance standards for quar-
ries standards; 

•  Clarification that gravel pits or 
quarries 5 or more acres in size 
under a common ownership or 
operator even on different ad-
jacent parcels are subject to the 
notification and performance 
standards of the law; 

• Requiring notice to abutters be 
sent by certified mail; 

• That setbacks between any ex-
cavation or quarry and any 
public drinking water source 
apply only to those existing 
prior to filing a notice4 of in-
tent to comply; 

• Requiring notification to the 
DEP within 48 hours if a blast-
ing activity exceeds the blast-
ing performance standards and 
authority to the DEP to sus-
pend blasting until the cause of 
the reported nonconformance 
is identified and appropriate 
steps are taken to prevent re-
peat occurrences; 

• Requiring a plan that provides 
opportunity for prior notifica-
tion of a planned blast for any-
one located within 1,000 feet 

 
(Continued on page 2) 
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DEP Public Workshop on Statewide 
General Permit  for Rock Crushers 

Air Emission License  
 

September 18, 2007, 
9 AM to 12 PM  

Augusta Civic Center   
 

See Story on Page 4 
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of the proposed blast site;  
• Requiring the DEP, State Police and State Fire Marshall to study 

methods for the regulation of blasters including certification and best 
management practices and submit a report, including recommendation 
for legislation, to the Legislature by January 15, 2008, and finally, 

• Authorization for the DEP to collect the same annual fee for rock 
crushers for air emissions currently collected, but under a newly im-
plemented statewide general permit for air emissions from rock crush-
ers (See related story on page on page 4).  

 
For more information contact MAA or the Maine DEP in Augusta, Molly 
Zogby at 287-5786, and in Portland, Mark Stebbins at 822-6367.  
  

 
GOVERNMENT AT ITS BEST OR MAYBE NOT? 
 
  MAA longstanding position that statewide regulations should not 
be used to address local issues was generally persuasive. The most conten-
tious issues were proposed in response to complaints by one small 
neighborhood against a specific operation, which are best be resolved at 
the municipal level.  However, political expediency won over sound pub-
lic policy. 
  The Legislature enacted LD 1590, “An Act to Protect the Scenic 
Value of the Kennebec River” also sponsored by Senator Elizabeth 
Mitchell’s (D-Kennebec).  This legislation was introduced at the behest of 
the small Augusta neighborhood group that opposes a specific operation 
that operates legally under both state and City of Augusta permits. As in-
troduced, the bill offered no specifics, only the objective stated in its title, 
but with a last minute amendment from Senator Mitchell, LD 1590 was 
amended to increase from 75 to 100 feet the setback for gravel pits and 
quarries located along the Kennebec River and would have applied to all 
excavations retroactively.  Opposition from MAA forced deletion of the 
retroactive provision, but the 100-foot setback was passed.  The increased 
setback applies only to new excavations. 
  Again, the purported objective of this legislation was to “Protect 
the Scenic Value of the Kennebec River.” However, considering that sub-
divisions, industrial developments, timber clearcuts, snow dumps and 
waste dumps have only a 75-foot setback from the Kennebec or any other 
river, and only gravel pits and quarries is the setback 100 feet, one might 
question the true intent. 
  We often hear politicians lament about low voter turn-out and pub-
lic cynicism toward our government; do they really wonder why? 
 

(Continued from page 1) 
 

Quarry & Blasting Legislation 
 



 Since January 2, 2007, 
twenty-six metal and non-
metal miners have been 
killed. MSHA is requesting 
that you take time out to talk 
to your employees about the 
causes of these accidents. 
We need to take action now 
to STOP the Fatalities. Shar-
ing information and discuss-
ing these recent accidents 
with the employees can help 
them to avoid these types of 
accidents in the future.  
 A significant contribut-
ing cause in most accidents 
is insufficient attention to the 
task at hand or multi-
tasking. Employees must pay 
careful attention to what is 
going on around them and to 
the tasks they are perform-
ing.  
  More details on these 
accidents can be found at the 
MSHA website: 
www.msha.gov/fatals/fabm2
007.asp.  
  Contractors and pit 
operators can help avoid 
these accidents by providing 
proper training to there em-
ployees. MSHA regulations 
require that people involved 
in Sand, Gravel & Surface 
Stone Mining Operations 
must have specific docu-
mented training. Mining Op-
erations means mine devel-
opment, drilling, blasting, ex-
traction, milling, crushing, 
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Visit Maine Aggregate Association Website 
www.maineaggregate.org 

 
Members, want a link to your business on the  

MAA website or got an interesting story? 
 

Email us at: info@maineaggregate.or  
 

screening, or sizing of ma-
terials at a mine. Which 
include many Maine Ag-
gregate Association mem-
bers. 
  Information on the 
specific training can be ob-
tained from the MSHA’s 
Education & Policy Devel-
opment Department web-
site or by contacting 
Cheryl Ramsey at the 
Small Mines Office, (724) 
772-2333 or email: ram-
sey.cheryl@dol.gov.  
  MSHA has a long-
established policy that 
communications with the 
agency about safety and 
health regulations or other 
safety and health related 
subjects shall not trigger 
enforcement action. This 
policy reflects the fact that 
the agency's objective is 
to provide assistance to 
help operators prevent and 
reduce workplace fatali-

ties, illnesses and injuries. 
This policy does not extend 
to inquiries that indicate the 
existence of imminent danger 
or a fatality or which consti-
tute a report by a miner or a 
miners' representative indi-
cating the existence of a vio-
lation of the Act or stan-
dards. Finally, it is also our 
policy that operator inquiries 
will not prevent regular in-
spections, as mandated by 
the Mine Act. 
  Mine operators and 
other inquirers should be 
made aware of the variety of 
compliance assistance and 
outreach products and ser-
vices offered by the agency. 
These include: MSHA's web-
page; education and training 
courses; technical support 
services; educational field 
services; and the services 
tailored for small mines. 
  So far this year the 
Small Mines Office has as-
sisted 9 new mine opera-
tions. Most of these are the 
result of enforcement by 
MSHA inspectors.  
 
 This story was submitted 
by MAA Member Chip Laite 
of Sargent Corporation.   

  
Twenty-Two 

 
Metal and Nonmetal Miners 

 
Killed  
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Sand & Gravel News 
 

Sand & Gravel News is a periodic 
publication of the Maine Aggregate 
Association and is available free  as 
a service to its membership.   For a 
membership application or to read 
the newsletter visit us online at: 
 
Maine Aggregate Association 

PO Box 9 
Limerick, Maine 04048 

(207) 793-8615 
www.maineaggregate.org 

 

 Program Streamlines 
Regulations for Rock 

Crusher Air  
Emission Licenses  

 
  Almost all rock crush-
ers are required under federal 
and state laws to obtain an air 
emission license in order to 
operate.  The process in 
Maine involves an application 
process, public notices, an-
nual fees and renewal every 
five years.  Any changes to 
the operation or additional 
rock crushers could include 
filing amendments with the 
DEP.  The filing, processing 
and tracking of these individ-
ual permits is costly, time con-
suming and sometime tedious 
for the aggregate industry and 
state bureaucrats.  Interest-
ingly, with few exceptions, the 
standards for licensed rocks 
are the same: limits of 10% 
opacity on dust, use of water 
sprays to control dust, use of 
low-sulfur fuel, and recording 
keeping of maintenance and 
hours of operation.  Still, prac-
tically every rock crusher has 
had to obtain an individual li-
cense. 
 Another issue is how to 
license, lease or rental crush-
ers.  Under state and federal 
law there is no exception from 
obtaining an air emission li-
cense just because a rock 
crusher is leased or rented.  
Yet, and this is a big one, it 
will likely take longer to obtain 
the license than the typical 
rental or lease period.  This 
conflict makes licensing rental 
or leased crushers impractical 
at best.  For the most part, 

DEP has overlooked the lack of 
licenses for leased or rental 
crusher, but recently, operators 
that have rented or leased rock 
crushers have had DEP inspec-
tions and received warnings, or 
in a few cases, fined, for failing 
to have the required air emis-
sion license. 
 To address these issues 
and streamline the process, 
Maine DEP is proposing to is-
sue a Statewide General Permit 
for air emission licenses for 
rock crushers. Under the pro-
posal owners/operators of sta-
tionary and portable nonmetal-
lic mineral processing plants 
(rock crushers) that are subject 
to Federal EPA New Source 
Performance Standards 
(NSPS) and those subject to 
State Regulations may obtain 
coverage under this General 
Permit regulation in lieu of an 
individual air emission license.  
Rock crusher can qualify by ob-
taining a Crusher Identification 
Number (CIN) for each individ-
ual crusher and submitting a 
Notification of Intent to Comply 
(NOITC) which will attest to 
their formal agreement to abide 
by the conditions of the general 
permit.  Other associated 
equipment (i.e. generator sets 
and diesel drives) do not re-
quire a CIN but are subject to 
the provisions of the General 
Permit when associated with 
crushing activities.  If the con-
struction, modification, or op-
eration of a rock crusher would 
not comply with all conditions of 
this regulation, the operator 
must obtain an individual state 
air emission license before be-
ginning the operations. 

  Once a rock crusher is 
under the general permit, the 
owner/operator is subject to the 
same annual fee as a individual 
permit, however, the general 
permit doesn’t expire and the 
license does not need to be re-
viewed.  Furthermore, the stan-
dards for operation are easily 
understood, consistent between 
operations and the process for 
licensing is greatly streamline 
reducing time and costs for 
both industry and state regula-
tors. 
 MAA Directors have 
worked c loosely with the DEP 
for the past two years to ensure 
the new general permit resulted 
in a more efficient, flexible sys-
tem that applies to all rock 
crushers, including those from 
out-of-state operators or equip-
ment rental companies. 
  The DEP will hold a 
public workshop on the pro-
posed rules for the General 
Permit on Tuesday, September 
18, 2007, 9:00 AM to 12:00 PM 
at the Augusta Civic Center.  A 
copy of the draft rules can be 
seen on the MAA website:  

www.maineaggregate.org 
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Is your facility required to have an SPCC Plan? 
 
 Most facilities in Maine that store oil (petroleum products) in aboveground storage tanks 
(ASTs) are required to have what is known as an SPCC (Spill Prevention, Control, and Countermea-
sures) Plan. 
 
 The United States Environmental Protection Agency (EPA) oil pollution prevention regulations 
presented in Title 40, Code of Federal Regulations, Part 112 (40 CFR Part 112), requires an SPCC 
Plan to be implemented for a facility if the facility could reasonably be expected to discharge oil into 
navigable water of the U.S. or adjoining shorelines (Maine DEP guidance documents assume any lo-
cation within Maine meets this requirement), AND one of the following conditions is met: 

1. The facility has more than 1,320 gallons of aboveground oil storage capacity, OR 
2. The facility has more than 42,000 gallons capacity of underground oil storage. 

Amendments to the federal SPCC Rule were made in December of 2006 and became effective on 
February 26, 2007. 
 
 Based on the recent amendments to the SPCC Rule the minimum volume threshold when de-
termining facility capacity is now 55 gallons, which means any oil container less than 55 gallons in 
size is not counted toward the 1,320 gallon facility capacity. The recent amendments have exempted 
“motive power containers,” bulk storage containers used primarily to power the movement of a motor 
vehicle (i.e., loaders, excavators, dozers, etc.).  However, oil storage associated with stationary equip-
ment (i.e., crushers, screens, generators, etc.) must be counted toward the total oil storage capacity 
of the facility.  Under the SPCC Rule, “oil” includes petroleum oils such as gasoline, diesel, kerosene, 
liquid asphalt, machine oils, etc. 
 
 Under the EPA SPCC Rule, any facility that meets the volume thresholds stated above must 
currently have a SPCC plan. Compliance deadlines for amendments to existing plans are as follows: 
     

 
 
 Most SPCC Plans require certification by a Professional Engineer (P.E.).  However, the recent 
amendments to the SPCC Rules provide an option to allow the owners or operators of facilities with 
an aboveground oil storage capacity of 10,000 gallons or less, which meet other qualifying criteria, to 
self-certify their SPCC Plans in lieu of review and certification by a PE. 
 
 For more information on Federal SPCC Rule requirements and to determine whether your facil-
ity requires P.E. certification or whether you can self-certify your SPCC Plan, contact Don McFadden 
at MAI Environmental, by phone at 767-3663 or by e-mail at d.mcfadden@maienvironmental.com or 
Ted Johnston at Resource Policy Group, by phone at 685-4583 or by e-mail at tedjohnston@gwi.net 
 

This story was submitted by MAA Member Don McFadden of MAI Environmental  

A facility starting operation...  Must... 

On or before August 16, 2002 Maintain existing Plan 
Amend and implement the Plan no later than July 1, 2009 

After August 16, 2002 through July 1, 2009 Prepare and implement a Plan no later than July 1, 2009 
After July 1, 2009 Prepare and implement a Plan before beginning operations 

A facility starting operation...  Must... 

On or before August 16, 2002 Maintain existing Plan 
Amend and implement the Plan no later than July 1, 2009 

After August 16, 2002 through July 1, 2009 Prepare and implement a Plan no later than July 1, 2009 
After July 1, 2009 Prepare and implement a Plan before beginning operations 
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     Southern Maine Community 
College has announced plans to 
offer a Heavy Equipment 
Operations certificate program this 
fall. The program is designed to 
produce operators trained on earth-
moving equipment such as dozers, 
backhoes, excavators, and graders. 
An associate in applied science 
degree is in the planning stages. 
     The certificate program, which 
combines classroom studies with 
simulation lab and on-site “pit” 
training, will prepare graduates to 
work in county, state, or interstate 
highway construction, agricultural 
construction, airport development, 
and commercial and residential 
construction. The program utilizes a 
curriculum recognized by the 
National Center for Construction 
Education and Research (NCCER). 
      Seven MAA member companies 
partnered with the College to make 
the program possible. R. J. Grondin 

& Sons, White Bros., Cianbro, 
Shaw Brothers, Gorham Sand & 
Gravel, Pike Industries, and 
Dearborn Brothers will each donate 
approximately $7,500 to purchase 
and equip the simulators including 
software, computers, joysticks, 
seats, building materials for portable 
booths, and necessary wiring and 
electrical components.  Phil Grondin 
of R. J. Grondin & Sons, and Roger 
Mallar of Mallar Associates, have 
acted as industry representatives. 
     MAA members Chadwick-
BaRoss and Milton CAT have 
expressed an interest in donating 
equipment time while other industry 
partners will provide pit locations 
for students to perform fieldwork.  
     SMCC developed the new 
curriculum to provide an avenue for 
employment as the demand in this 
industry grows. Typical pay for 
heavy equipment operators can 
range from $25 to $30 per hour, 
says Kevin Murphy of RJ Grondin 
& Sons, who is also a member of 

the SMCC Foundation Board. 
“Every year the construction 
industry has thousands of good 
paying jobs that go unfilled. 
Programs like SMCC’s, with 
partnerships from industry and 
vocational high school programs, 
will help fill these vacancies.”   
     The College will also partner 
with Westbrook Regional 
Vocational Center (WRVC), 
providing an articulation agreement 
that allows high school students to 
take college courses in Heavy 
Equipment Operations.  
     “The new HEO program will 
enable our students to get advanced 
training on the latest equipment, 
giving them a competitive edge in 
the industry,” said SMCC President 
James Ortiz. 
     Classes begin October 8.  For 
more information on the program 
visit the website at  

www.smccme.edu  
or call 207-741-5500. 

SMCC Breaks Ground  for Heavy Equipment Operations Program 
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